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DISTRICT: NALBARI 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS CUM MUNSIFF 

NO- 1, NALBARI 

 

   G R Case No: 978 of 2014 

 

 

 

 

State of Assam 

 

Vs 

 

 

   Sri Dipika Haloi and another 

 

     .…. Accused persons 

 

 

Present : Dulumoni Das, JMFC CUM MUNSIFF NO- 1, NALBARI 

  

Learned Advocates appeared  

For the prosecution ------ Smt. Pritima Devi Ld. APP 

For the Defence ----- Md. Abdul Majid 

Evidence Recorded On: 29/07/16, 01/10/16, 04/03/17, 06/05/17, 21/07/17 

Argument Heard On: 06/01/18 

Judgment Delivered On: 12/01/18 

 

 

JUDGMENT 

 

 

1. The Prosecution Case in nutshell is that an ejahar was lodged on            

dated 29/06/14 with Nalbari PS by one Smt. Anita Devi, stating inter alia 

that the accused persons since last one year at the instigation of accused 
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no- 3 and 4 Sri Babul Das and Kalpana Das, used to verbally abusing them. 

For which the educational environment of the children of their few nearby 

houses is polluted or hampered. On 27/06/14 at night at around 7 PM 

accused Dipika Haloi and Sumi Haloi armed with dao and axe in their hand 

came in front of her compound and using slang languages scolded them and 

threatened to kill her sons namely Narayan Devnath and Raju Devnath. 

Hence, this case.  

     

2. Upon receiving the ejahar Nalbari PS registered FIR as Nalbari P.S 

case No- 430 of 2014 u/s- 294/506/34 of IPC and conducted an 

investigation, thereupon charge sheet is submitted against the accused 

namely Smt. Dipika Haloi and Sri Sumi Haloi for trial u/s 294/506/34 of IPC. 

 

3. In due course, the accused persons are furnished with the copies as 

required u/s 207 CrPC. Upon hearing the ld. Counsel for the parties and on 

perusal of the record, the particulars of the offences punishable under 

sections 294/506/34 of IPC is stated to them by my ld predecessor, which 

they pleaded not guilty and claimed to be tried. 

 

4. In support of the case, prosecution examined 6 witnesses including 

the I/O. Statement of both the accused persons u/s 313 CrPC is recorded 

with. The accused persons pleaded total denial.  

 

5. POINTS FOR DETERMINATION 

 

A. Whether on 27/06/14 at night at around 7 PM in front of the 

compound of informant you both in furtherance of your common 

intention scolded informant with obscene words audible by public 

and thereby committed an offence punishable u/s 294/34 of IPC 

 

B. Whether on the same date, around same time and place you both in 

furtherance of your common intention criminally intimidated to 

informant and her sons to face dire consequences and thereby 

committed an offence punishable u/s 506/34 of IPC? 
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6. I have gone through the evidence on record, heard arguments from 

both sides. My decision and reasons thereof are discussed as under. 

 

7. DISCUSSION, DECISION AND REASONS THEREOF 

 

8. PW1 Smt. Anita Devi in her evidence deposed she lodged this case 

against Deepika and Sumi. She stated incident took place about 2 years 

ago. She stated accused persons used to verbally abused them very 

often and for which they called VDP. And VDP party called for a meeting 

and giving paper asked accused persons to attend at meeting. But 

accused persons torn the paper and shouted and used slang languages. 

She stated Ext. 1 is her ejahar and Ext. 1(1) is her signature.  

 

9. PW2 Smt. Biju Kalita in her evidence deposed informant Anita as well as 

accused persons are known to her. She stated incident took place about 

2 years ago. She stated accused persons used to scold everyone in 

slang languages. She stated they called VDP party. She stated Anita 

lodged this case.  

 

10. PW3 Kalpana Das in her evidence stated both parties are known to her. 

She stated about 2 years ago at around 7 PM incident took place. She 

stated accused persons scolding informant using slang languages. She 

stated complain is lodged before VDP. But the accused persons torn 

paper and chased towards them with dao and axe and they also protest 

and resisted. She stated Anita lodged this case.  

 

11. PW4 Anju Deka in her evidence stated both informant and accused are 

known to her. She stated she is not aware about occurrence.  

 

12. PW5 Putuli Das in her evidence stated informant as well as accused 

persons known to her. She stated she heard there was verbal argument 

and heard Dipika was chasing someone. She stated she do not know 

any other thing.  

 

13.  PW6 Sri Manoj Kumar Barman in his evidence deposed on 29/06/14 he 

was discharging his duty at Nalbari Sadar PS as ASI. He stated on that 
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day informant Anita Devi lodged an ejahar. The O/C registered the said 

ejahar and endorsed him to do investigation. He stated he visited the 

place of occurrence and recorded statement. He stated he drew the 

sketch map. He stated on the basis of investigation he submitted charge 

sheet against the accused persons namely Deepika Haloi and Sumi Haloi 

u/s 294/506/34 of IPC. He stated Ext. 2 is the charge sheet and Ext. 

2(1) is his signature.  

 

14. To bring home charge u/s 294 of IPC in Pawan Kumar vs. State of 

Haryana and another (1996)4 SCC 17 Hon’ble SC observed that “in 

order to secure conviction the provision requires two particulars to be 

proved by the prosecution i.e. (i) the offender has done any obscene act 

in any public place or has sung recited or uttered any obscene songs or 

words in or near any public place and (ii) has so caused annoyance to 

others. If the act complained of is not obscene, or is not done in any 

public place or the song recited or uttered is not obscene, or is not 

sung, recited or uttered in or near any public place, or that it causes no 

annoyance to others, the offence is not committed. Evidence on record 

shows none of the PWs reveal as to wherein or in which place the 

accused persons scolded using slang languages. The testimony of PWs 

is vague and not specific. From evidence it appears accused persons 

newly constructing house near to the house of informant and started to 

live. Mere general allegation that accused persons scolded using 

obscene words is not enough to attract section 294 of IPC. Moreover, 

PWs did not reveal the slang languages used by the accused persons at 

the time of scolding. The ejahar shows same is not lodged promptly 

after occurrence. The incident took place on 27/06/14 at night at around 

7 PM but ejahar is lodged on 29/06/14. The delay is not explained in 

ejahar as well as evidence of informant. Non-explanation of delay in 

lodging ejahar creates doubt on prosecution story. In ejahar informant 

alleged that accused persons threatened to kill her sons but during 

evidence neither she nor any other PWs alleged anything regarding 

threatening to her sons by the accused persons.  
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15. Situated thus, I am of the opinion that the prosecution failed to establish 

offence u/s 294/506/34 of IPC against both the accused persons. Hence, 

the accused persons namely Smt. Dipika Haloi and Sri Sumi Haloi are 

acquitted and set at liberty forthwith. 

 

16. The bail bond furnished will remain in force for a period of 6 months u/s 

437A of CRPC from today. 

 

17. Given under my hand and seal of this court on this the 12th day January 

2018. 

 

DULUMONI DAS  

JMFC, NALBARI 
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APPENDIX 

PROSECUTION WITNESSES 

PW1- Smt. Anita Devi 

PW2- Smt. Biju Kalita 

PW3- Smt. Kalpana Das 

PW4- Smt. Anju Deka 

PW5- Smt. Putuli Das 

PW6- Sri Manoj Kumar Barman I/O 

PROSECUTION EXHIBITS 

 Ext. 1- Ejahar 

 Ext. 1(1)- Signature of Sri Bhupen Barman 

 Ext. 2- Charge sheet 

 Ext. 2(1)- Signature of I/O 

DEFENCE WITNESS 

NONE 

DEFENCE EXHIBITS 

NONE 

Dulumoni Das 

JMFC, Nalbari 

 

 


